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Shri Igbal Alludinji Rangrej of M/s. Rangrej Industries, Survey No. 12, Balumama Estate,
Somnath Mahadev Road, Suez Farm, Behrampura, Ahmedabad-380022
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

(i)

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

. (ii)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(i)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

(i)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
(i) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount pald under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed. s

(i)

The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later. 5
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For elaborate, detailed and latest proyisions relating tofiling of appeal to the appellate authority, the

appellant may refer to the website www.cbic.gov.in. -
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ORDER IN APPEAL
Shri Igbal Alludinji Rangrej of M/s.Rangrej Industries, Surve)'I No.12, Balumama Estate,
Somnath Mahadev Road, Suez Farm, Behrampura, Ahmedabad 380 022 (hereinafter referred to as the
appellant) has filed the present appeal on dated 24-8-2021 against Order NO.ZR2405210315662 dated
19-5-2021 (hereinafter referred to as the impugned order) passed by the Assistant Commissioner,

CGST, Division I (Rakhial), Ahmedabad South (hereinafter referred to as the adjudicating authority).

2 Briefly stated the fact of the c,aée is that the appellant registered under GSTIN
24ADFPR2260M1ZE has filed refund claim for Rs.4,87,446/- for refund_' on account of ITC
accumulated due to inverted tax structuré. The appellant was issued show cause notice
No0.2U2404210357305 dated 30-4-2021 for rejection of refund on the ground that Annexure B is not
as per Circular NO.135/05/2020-GST dated 31—3-2020. The adjudicating authority vide impugned
order held that refund is inadmissible to the appellant on the ground that the claimant’s reply is not
satisfactory, and they did not upload the revised Annexure B and accordingly the claim is rejected for

non compliance. .

3 Béing aggrieved the appellant filed the present appeal on the ground that they had claimed
refund which is eligible and provided all the required details except HSN code at the time of
submissions of refund application and they should be granted refund which is their genuine right and

should not be allowed to suffer just because of small procedural lapse on their part.
4, Personal hearing was held on dated 2-6-2022. Shri Ujal S Mehta, authorized representative
appeared on behalf of the appellant on virtual mode. He stated that he does not want to add anything

to their written submission till date.

5. [ have carefully gone through the facts of the case, grounds of appeal, submission made by the .

appellant ‘and documents available on record. I find that in this case refund was rejected due to
unsatisfactory reply to show cause notice and non-submission of revised Annexure B. I have gone
through the show cause notice and find that the only reason for rejection made in the show cause notice
is non submission of Annexure B as per Circular No.135/05/2020-GST dated 31 -3-2020. The appellant
in their reply filed in Form GST RFD 09 NO.ZU24042103573.05 dated 15-5-2020 submitted that 7o
maintain HSN/SAC was not mandatory for the FY 2019-2020, the assessee has not maintained the
records of HSN in his books of accounts. The Annexure B is revised. Earlier for FY 2019-2020 HSN
provision was not there. Rest all the details have been provided. 1t is very apparent that reply is out of
context and not in any related to the reason given in the show cause notice. The appellant though stated
that they had revised Annexure B, the revised Annexure B is not attached with their reply. Therefore,
[ do not find any infirmity in the finding of the adjudicating authority. However, I also find that as per

Rule 90 of CGST Rules, for discrepancy of such nature, the proper course of action is by way of issue

6. During appeal proceedings the appellant has submitted Annexure B in tﬁe{founaf pr j i
under Circular No.135/05/2020-GST dated 31-3-2020 which I find fulfil the 1eq\ﬁ;em§1’£?
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show cause notice. I further find that as against ITC of Rs.9,71,123/- taken in the refund application, 1
Annexure B shows eligible ITC as Rs.9,63,653/- which also include ITC availed on input services.
However, I find that as per provisions of Rule 92 of CGST Rulés, 2017, the sanctioning authority is
empowered to sanction the admissible refund and reject the refund found inadmissible recording
reasons in writing. I further find that vide Circular No.135/05/2020 — GST dated the 31st March, 2020,
it was also clarified that the refund of accumﬁlated ITC shall be restricted to the ITC as per those
invoices, the details of which are uploaded by the supplier in FORM GSTR-1 and are reflected in the
FORM GSTR-2A of the applicant. Further as per Rule 89 (5) of CGST Rules, ITC availed on input
services and capital goods are kept out of purview of ‘Net ITC’ in the formula prescribed for
determining the admissible refund. Accordingly, so far as refund of ITC accumulated due to inverted
tax structure cases are concerned, specific statutory provisions and clarification is in force. Therefore,
I do not find any justification in denying substantive benefit due to the appellant due to non-submission
of Aﬁnexm'e B in revised format, if refund is otherwise admissible to the appellant. Hence, in the
interest justice and fairness I allow the present appeal with consequential benefit to the appellant. 1
further order any claim of refund made in consequent to this order may be examined and proce:ised in
accordance with CGST Act and Rules made théreunder and also on the basis of Circulars issued by the
Board. Accordingly, I set aside the impugned order and allow the appeal filed by the appellant.
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T The appeal filed by the appellant stands disposed of in above terms.

Date :
~Attested

/

(Sankara Haman B.P.)
Superintendent

Central Tax (Appeals),
Ahmedabad

By RPAD

To, :

Shri Igbal Alludinji Rangrej

of M/s.Rangrej Industries,
Survey No.12, Balumama Estate,
Somnatli Mahadév Road,

Suez Farm, Behrampura,
Ahmedabad 380 022

Copy to :
1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone
2) The Commissionet, CGST & Central Excise (Appeals), Ahmedabad :
3) The Commissioner, CGST, Ahmedabad South
4) The Deputy Commissioner, CGST DlVlSlOHI (Rakhial) Ahmedabad South
5) The Additional Commlssmnel Centlal Tax (Systems) Ahimedabad South
Véﬂ%uald File VE = o y
7) PA file B\ sy



